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PURPOSE OF THE REPORT: 
 
To determine a public right of way: Greenfield Gardens, Pentrebach to playing 
fields, Pentrebach  
 
 

 

1.0 INTRODUCTION AND BACKGROUND 

 
1.1 A claim to record a Public Right of Way leading from Greenfield 
 Gardens, Pentrebach to the playing fields, Pentrebach was submitted 
 to Merthyr Tydfil County Borough Council on 11th October 2011. 
 
1.2 The Route 
 
 The route commences at Point A on the plan, Troedyrhiw 15, to the 
 south of the hammerhead adjacent to No.11 Greenfield Gardens at grid 
 reference SO06220382 and it proceeds in a general south-south-
 easterly direction along a grass path with the Greenfields School and 
 the Cwm Golau Integrated Children’s Centre to the east to terminate at 
 Point B, grid reference SO06260370. 
 
 Councillors are advised that there is clear evidence that users walk the 
 route as depicted between Point A and Point B. 
 
 They are further advised that officers identify this route as a well-used 
 and well-trodden route between the maintainable highway, Greenfield 
 Gardens, Pentrebach to the northern area of Pentrebach Playing 
 Fields, where its joins claimed right of way Troedyrhiw 119. Councillors 
 are advised that walkers regularly walk this path 
 

 



 The legal background to this report is at Agenda Item 3. 
 
1.3 Land Ownership 
  
 A section of the route is owned by Merthyr Tydfil County Borough 
 Council and a small section is in unknown ownership. 
 
1.4 Aerial Photographs 
 
 Sections of the route are visible on the 2001, 2003, 2006, 2008 and 
 2010 aerial photographs. 
 
1.5 Site Visits 
 
 Officers have made site visits to this route and found it clearly defined 
 and as described above. 
 
1.6 Investigation Report 
 
 An Investigation Report into this route was issued in December 2012. 
 
1.7 Observations and Information from Applicant and Other Users 
 
 The main claimant submitted: 
 

• completed certificate 1 (Schedule 7) (application for a 
modification order) 

• completed certificate 2 (confirmation of service of notice on 
landowners)   

• a plan depicting the claimed route: and 

• 7 completed evidence forms 
 
 The route was claimed as a footpath. 
 
 Terence Collins  
 
 Terence Collins stated in his evidence form that he uses the path in 
 order to access the Pentrebach playing fields and that he had done so 
 for approximately 36 years prior to submitting the claim. He stated that 
 he uses the path roughly 5 times per week on foot. He stated that he 
 believed he had a right to use the path and that as far as he was aware 
 the path had always been there. He stated that he had never asked 
 permission to use the path and that the path had always been clearly 
 defined. He stated that he always kept to the route as claimed and that 
 he thought he could remember a stile on the path many years ago 
 however he has not marked this stile on any plan. He stated that he did 
 not remember seeing any notices or signs along the route. He stated 
 that he had never been stopped or turned back when using the route
 and that he was not aware that anyone else had ever been stopped 
 from using the route. He stated that he had seen other people from the 



 village using the route. He stated that he had never seen anyone 
 driving along the route or using a horse drawn vehicle along the route. 
 He also stated that this route had always been a safe route for the 
 children to use to access the playing fields. 
 
 Terence Collins also provided oral evidence on 15th November 2012 
 when he said that he has lived at his current address for 40 years and 
 that he moved to his present address in 1972 when his home was 
 completed as part of the Greenfield Gardens development. He said 
 that he used the route on a daily basis and that he continues to do so 
 and that occasionally he would use the route more than once a day. He 
 said that the route has been used by him to access the shops in 
 Pentrebach village and to use the playing fields to the south of 
 Greenfield Gardens. He said he was accompanied on many occasions 
 by his daughter to access the playing fields and most recently his three 
 grand children.  He said that he regularly sees people using the path 
 and he stated the route was used as a “short cut” by people employed 
 by the Hoover factory until it recently closed. He said he has not seen 
 the path being used by horses or vehicles of any description. He 
 described the path as mainly earth sometimes overgrown but not to an 
 extent which prevents its use and that the route varies from 1 metre to 
 1.5 metres in width. He said that the route has never had any 
 obstruction or signs placed at the beginning or end or within the route 
 itself, preventing its use and that he has never been challenged by any 
 person attempting to prevent him using the path. 
 
 Terence Collins’ evidence covers the period between 1975 and 2011. 
 
 John Leonard 
 
 John Leonard stated in his evidence form that he used the path for 
 pleasure and to access the post office and that he had done so for a 
 period of 25 years prior to the date of the claim and that he had done 
 so on a weekly basis on foot. He stated that he believed he had a right 
 to use the route as he believed it to be a public right of way. He stated 
 that he had never been given permission to use the route as it did not 
 seem necessary as it had been used by Pentrebach residents for many 
 years. He stated that the route was well worn and well defined and that 
 the path had always run along the same alignment. He stated that he 
 always kept to the same route and that to his knowledge there had 
 never been any gates or stiles along the route. He stated that he did 
 not remember seeing any notices or signs along the route He stated 
 that he had never been stopped or turned back when using the route 
 and that he was not aware that anyone else had ever been stopped 
 from using the route. He said that he had seen other people from the 
 village using the route. He stated that he had never seen anyone 
 driving along the route or using a horse drawn vehicle along the route.  
 



 John Leonard provided further information by telephone on 10th 
 December 2012. He described the path as a grass track with a width of 
 between 1 and 1.5 metres. 
 
 John Leonard’s evidence covers the period between 1986 and 2011. 
 
 Hilary Knight 
 
 Hilary Knight stated in her evidence form that she had used the entire 
 path for pleasure and to access locations for over 30 years prior to the 
 date of the claim. She stated that she had used the path every day on 
 foot and that it was used as a short cut. She stated that the path had 
 always been there and that she believed she had a right to use and 
 that it had been there over 30 years. She stated that she had never 
 been given permission to use the route and that the route was clearly 
 defined and that she kept to the route. She stated that to her 
 knowledge there had never been gates or stiles along the route. She 
 stated that she did not remember seeing any notices or signs along the 
 route. She stated that she had never been stopped or turned back 
 when using the route and that she was not aware that anyone else had 
 ever been stopped from using the route. She said that she had seen 
 other people from the village using the route. She stated that she had 
 never seen anyone driving along the route or using a horse drawn 
 vehicle along the route. Further she stated that there were a lot of older 
 residents of Greenfield Gardens who use the path as a shortcut to the 
 local post office and that people with children or grandchildren would 
 use the path to go to the park/football field keeping them away from the 
 busy main road as it is safer. 
 
 On 10th December 2012 Hilary Knight provided further information by 
 telephone. She said that she considered this route to be a safer route, 
 particularly for children. She said that the route was a grass track wide 
 enough for two people to walk side by side. She said that both she and 
 her husband were able to take their son along the path when he was 
 born and that he was now 31 years old. 
 
 Hilary Knight’s evidence covers the period between 1981 and 2011.  
 
 Vernon Conway 
 
 Vernon Conway stated in his evidence form that he used the path 
 whilst accompanying his child to the enclosed play area, sports field 
 and various establishments in the village including the public telephone 
 kiosk and that he had done so for a period of 39 years prior to the date 
 of the claim and that he had done so constantly on foot. He stated that 
 the route was used by both himself and his family for numerous 
 purposes. He stated that he believed he had a right to use the route as 
 it was used by the public in this area and that it was confirmed at the 
 public inquiry that was convened that it was a public right of way and 
 was to remain so. He stated that he had never been given permission 



 to use the route and that the path was clearly defined and that he 
 would keep to the path and wander freely. He stated that to his 
 knowledge there had never been any gates or stiles along the route. 
 He stated that he did not remember seeing any notices or signs along 
 the route He stated that he had never been stopped or turned back 
 when using the route and that he was not aware that anyone else had 
 ever been stopped from using the route. He said that he constantly saw 
 other people using the path and that he had never seen anyone driving 
 along the route or using a horse drawn vehicle along the route as the 
 width of the path was not designed for use by vehicular traffic. He also 
 stated that the path has been recognised by the residents of the village 
 as public right of way for many years and that this had been reiterated 
 by the findings of the public inquiry for at least 30 years and that they 
 stipulated in their deliberations that this particular pathway was a public 
 thoroughfare and was to remain so as indicated on the ordnance 
 survey map and that it was to remain so that members of the public 
 could continue to indulge in their various outdoor activities.  
 
 Vernon Conway also provided oral evidence on 24th October 2011 
 when he added that he used the path on a daily basis until he suffered 
 a medical condition (a few months before submitting the claim). He 
 said that he regularly saw other people using the path as his front room 
 overlooks the northern entrance to the route. He said that he had never 
 seen horses or vehicles using the route. He described the path as 
 earth and sometimes overgrown but not to such an extent so as to 
 prevent its use. He said the path was wider at its northern end and 
 narrower and the southern end, varying from ½ metres to 1.5 metres. 
 
 Vernon Conway’s evidence covers the period 1971 to 2010. 
 
 Catherine Jones 
 
 Catherine Jones stated in her evidence form that she had used the 
 path for access to Pentrebach as a short cut and to walk her dog and 
 that she had done so for 34 years prior to the date of the claim and that 
 she used it three times a week on foot. 
 
 She stated that she believed she had a right to use it and that she 
 believed that it was a public footpath. 
 
 She stated that she had never been given permission to use the route 
 and that the route was clearly defined and that she kept to the route. 
 She stated that to her knowledge there had never been gates or stiles 
 along the route. She stated that she did not remember seeing any 
 notices or signs along the route. She stated that she had never been 
 stopped or turned back when using the route and that she was not 
 aware that anyone else had ever been stopped from using the route.  
 
 She stated that in recent years she had been unable to use the path as 
 it was overgrown. 



 
 On 15th November 2012 Catherine Jones provided further information. 
 She said that she had used the path for over 35 years and that she 
 used it three or four times per week. She said that she walked the path 
 with her husband (now deceased) to walk and exercise their dogs. She 
 said that she regularly used the path as a short cut to the post 
 office situated within the Pentrebach village. She said that she had 
 seen many people using the path over the years that she lived in the 
 area and that she had never seen the path being used by horses or 
 vehicles. She described the path as a grass track sometimes 
 overgrown but not to such an extent as to prevent its use and that the 
 width of the path was between 1 and 1.5 metres. 
 
 Catherine Jones’ evidence covers the period between 1977 and 2011.  
  
 Glyn Davies 
 
 Glyn Davies stated in his evidence form that he uses the path in order 
 to access the children’s play area and playing fields at Pentrebach and 
 that he had done do since April 1973. He stated that when his children 
 and grandchildren were young he would use the path two or three 
 times a week on foot. He stated that he used the path to access the 
 post office and to watch football matches on the local playing fields. He 
 stated that he emphatically believed that he had the right to use the 
 path and that the boundary fence of Greenfield School was always 
 positioned to allow access. He stated that the path had never been 
 obstructed. He stated that he had never asked permission to use the 
 path and that the path had always been clearly defined. He stated that 
 the path ran alongside a stream and that it had always run along the 
 same route and that he had always kept to the same route and that 
 there had never been any stiles or gates along the track. He stated that 
 he did not remember seeing any notices or signs along the route. He 
 stated that he had never been stopped or turned back when using the 
 route and that he was not aware that anyone else had ever been 
 stopped from using the route. He stated that he had seen other people 
 using the path on numerous occasions. He also stated that the children 
 of Greenfield Gardens had always recognised the footpath as a safe 
 route to access the playing fields. 
 
 Glyn Davies also provided oral evidence on 15th November 2012 when 
 he added that he used the path to accompany his son and daughter to 
 the play area, sports field and shops in Pentrebach and that he has 
 continued to use the route since his children reached adulthood. He 
 described the path as earth and grass sometimes overgrown but not to 
 such an extent to prevent its use. 
 
 Glyn Davies’ evidence covers the period between 1973 and 2011.  
  
 Derek James 
 



 Derek James stated in his evidence form that he uses the path for 
 pleasure and as a short cut to access the village and that he had done 
 so on foot for 39 years prior to the date of the claim. He stated that he 
 believed that he had a right to use the path as it had been used the 
 residents of Pentrebach for many years.   
 
 He stated that he had never asked permission to use the path and that 
 the path had always been clearly defined and that he kept to the same 
 route. 
 
 He stated that he had never been stopped or turned back when using 
 the route and that he was not aware that anyone else had ever been 
 stopped from using the route. He stated that he had seen other people 
 using the path on numerous occasions.  
 
 Derek James also provided oral evidence on 14th November 2012 
 when he added that he used the path three or four times a week. He 
 said that he used to use the path with his children but that he now uses 
 the path with his grandchildren. He described the path as earth and 
 grass sometimes overgrown but not to such an extent to prevent its 
 use. He said that the path was wider at its northern end and narrower 
 at its southern end, varying in width from ½ metre to 1 metre. 
 
 Derek James’ evidence covers the period between 1972 and 2011. 
 
1.8 Landowners and other Parties 
 
 The majority of the route is owned by MTCBC. The remainder of the 
 land over which the route runs is in unknown ownership. No objection 
 to the claimed right of way was received from any of the 
 departments consulted. 

2.0 ASSESSMENT 

 
2.1 This assessment is to assist Councillors in determining the application 
 before them today; an application to modify the Definitive Map and 
 Statement by adding Troedyrhiw 15. 
 
2.2. Status 
 
 A Public Right of Way can be a Footpath, Bridleway, Restricted Byway 
 or BOAT. 
 
 Officers must investigate at the highest status substantiated by the 
 evidence; the investigation could conclude that the route does not 
 exist. 
 
 Officers recognise that this route is a footpath, have user evidence of 
 the route as a footpath and therefore present this route to Councillors 
 as a footpath. 



 
2.3 Period of use to be considered 
 
 The route is presented to you for consideration under Section 53(3)(b) 
 of the Wildlife and Countryside Act 1981 (long user). A claim under 
 long-user requires the criteria of certain sections of the Highways Act 
 1980 to be met, i.e. public use over a period of a minimum of twenty 
 years and no statutory action by the landowner to deny the existence 
 of the Public Rights of Way.  
 
 The landowner has not submitted a statement/statutory 
 declaration/map under S.31 (6) of the Highways Act 1980 to the 
 Council or erected a notice on site stating that the route is not to 
 become a Public Right of Way. 
 
 Councillors will note from the Report before them that the path has 
 been enjoyed by the public as of right and without interruption for a full 
 period of twenty years and the way deemed to have been dedicated as 
 a highway as there is insufficient evidence that there was no intention 
 during that period to dedicate it. 
 
 In the absence of any challenge to the right of way, the normal period 
 looked at for the purpose of the establishment of the right of way for 
 long user is 20 years prior to the date the route came into question.  In 
 this case Officers consider that it would be the period between 11th 
 October 1991 and 10th October 2011, user evidence exists for this 
 period. 
 
 During the relevant period for consideration the route has been 
 available for public use. 
 
2.4 The Line of the Route 
 
 The entire route is clearly discernable on the ground. 
 
2.5 Aerial Photographs 
 
 Depiction of the route on an aerial photograph is evidence of the 
 existence of  the route and of usage – although the available 
 photographs are taken in the summer and foliage may obscure 
 sections of the route. 
 
2.6 User Evidence 
 
 Councillors are requested to take into account user evidence described 
 above. 
 
 Seven people have given evidence of use of this route as a footpath for 
 recreation and leisure during the relevant period. 
 



3.0 SUMMARY 

 
 Councillors will note from the Report before them that the path has 
 been enjoyed by the public as of right and without interruption for a full 
 period of twenty years and the way deemed to have been dedicated as 
 a highway. There is no evidence that there was no intention during that 
 period not to dedicate it. 
 
 Officers consider that the evidence above establishes the existence of 
 the right now claimed. 
 
 Officers present Troedyrhiw 15 for determination as a footpath. 
 
 Officers have presented user evidence, evidence on the ground and 
 aerial photography in support of the existence of this route as a 
 footpath. 
 
 Taking all the above into account, including interviews with claimants, it 
 is evident that a right of way does exist over this route. 
 
 It is concluded that on the balance of probabilities all the requirements 
 of S.31(1) and (2) Highways Act 1980 have been met for the route. It is 
 considered that a presumption of dedication has arisen and that this 
 presumption has not been rebutted by sufficient evidence of lack of 
 intention to dedicate by the landowner of any part of the route.  An 
 Order to modify the Definitive Map and Statement could therefore be 
 made under S.53(3)(b) Wildlife and Countryside Act 1981. 
 
 
 Officers recommend that a footpath be recorded on the Definitive Map 
 and Statement as depicted between Points A – B on the Plan, 
 Troedyrhiw 15 and as described above. 
 

4.0 FINANCIAL IMPLICATION(S) 

 
4.1 Officer time is involved in investigating the route and writing the report.  
 If Councillors determine that the Public Right of Way exists, there will 
 be a financial implication in advertising the Order and also for dealing 
 with a Public  Inquiry if an Order is made and there is an objection to it. 
 
4.2 If the Order is confirmed, there will be a financial implication in that the 
 route will need to be signed. 
 
4.3 As Councillors are aware, financial implications are not to be 
 considered by the Committee when determining this application as the 
 County Borough Council has a statutory duty to make an Order if it 
 believes that there is sufficient evidence to support it. 
 



5.0 EQUALITY IMPACT ASSESSMENT 

 
5.1 An Equality Impact Assessment (EqlA) has been prepared for the 
 purpose of this report and no negative effects have been identified at 
 this stage.  
 

6.0 RECOMMENDATION(S) that 

 
6.1 Taking into consideration all of the evidence which has been provided, 
 Councillors are asked to confirm:- 
 
 In respect of Troedyrhiw 15 
 

 a) On the balance of probabilities there is sufficient evidence 
to support that the route marked with a bold line between 
Points A - B on the Plan, Troedyrhiw 15, has been used 
for such period so as to raise presumption that it has 
been dedicated as a footpath, and that the evidence has 
not been rebutted by other evidence. 

 
 b) on confirming (a) above to approve the making of a 

Definitive Map Modification Order to show Troedyrhiw 15 
as a footpath. 

 
 c) to approve the confirmation of the Definitive Map 

Modification Order made as a result of (b) above provided 
no objections or representations are made within the 
prescribed period or if any objections or representations 
so made are withdrawn.  

 
 d) if any objections or representations are made within the 

prescribed period and not subsequently withdrawn then 
to refer the relevant Order to the Planning Inspectorate 
for determination. 

 
 
 
Councillors are recommended to approve the making of the relevant Order as 
set out above. 
 
 
 
 
 
GARY THOMAS 
DIRECTOR OF CUSTOMER SERVICES 
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